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HOUSE BI LL 1544

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Wallace, Rodne, Kirby, Chase, Schual-Berke, Eddy,
Geen, Sells, Jarrett, Hurst, P. Sullivan, Kagi, Moeller, O nsby,
Springer and Morrell; by request of Attorney Ceneral

Read first time 01/22/2007. Referred to Committee on |nsurance,
Fi nanci al Service & Consuner Protection.

AN ACT Relating to placing a credit freeze on a credit report;
addi ng new sections to chapter 19.182 RCW repealing RCW 19.182.170
prescribing penalties; providing an effective date; and declaring an
enmer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 19.182 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Consuner" means an individual or the person responsible for
| egal decisions of an individual.

(2) "Consuner credit reporting agency" nmeans any person which, for
nonetary fees, dues, or on a cooperative nonprofit basis, regularly
engages in whole or in part in the practice of assenbling or eval uating
consunmer credit information or other information on consuners for the
pur pose of furnishing credit reports to third parties.

(3) "Credit freeze" nmeans a notice placed in a consuner's credit
report, at the request of the consunmer and subject to certain
exceptions, that prohibits the consunmer credit reporting agency from
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releasing all or any part of the consuner's credit report or any
information derived fromit wthout the express authorization of the
consurer.

If a credit freeze is in place, such a report or information may
not be released to a third party wthout prior express authorization
fromthe consuner. This subsection does not prevent a consuner credit
reporting agency fromadvising a third party that a credit freeze is in
effect wwth respect to the consuner's credit report.

(4) "Credit report” neans any witten, oral, or other comunication
of any information by a consuner credit reporting agency bearing on a
consuner's credit worthiness, credit standing, «credit capacity,
character, general reputation, personal characteristics, or node of
living which is used or expected to be used or collected in whole or in
part for the purpose of serving as a factor in establishing the
consuner's eligibility for:

(a) Credit or insurance to be used primarily for personal, famly,
or househol d purposes;

(b) Enpl oynent purposes; or

(c) Any other purpose authorized under 15 U . S.C. Sec. 1681b.

(5) "Normal business hours"” neans Sunday through Saturday, between
the hours of 6:00 a.m and 9:00 p.m, Pacific Standard Ti ne.

(6) "Person" neans any individual, partnership, corporation, trust,
est at e, cooperati ve, associ ati on, gover nnment or gover nient al
subdi vi si on or agency, or other entity.

(7) "Proper identification" neans information sufficient to verify
identity.

(8) "Reviewi ng the account”™ or "account review' includes activities
related to account naintenance, nonitoring, credit line increases, and
account upgrades and enhancenents.

NEW SECTION. Sec. 2. A new section is added to chapter 19.182 RCW
to read as foll ows:

(1)(a) A consuner may elect to place a credit freeze on his or her
credit report by making a request:

(1) I'n witing by regular or certified mail to a consuner credit
reporting agency; or

(ii) Drectly to the consuner credit reporting agency through a
toll-free tel ephone nunber or secure electronic connection. Consuner
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credit reporting agencies shall develop and nake available direct
contact nethods of requesting a credit freeze within six nonths of the
effective date of this section. These nethods nust include:

(A) A postal address;

(B) Atoll-free tel ephone nunber; and

(© An electronic contact nethod selected by the consuner credit
reporting agency, which may include the use of fax, the internet, other
el ectroni ¢ nmeans, or conbination of all.

(b) The consuner nust be prepared to provide proper identification
to the consunmer credit reporting agency at the tine of the request.
This information may include such itens as nane, address, telephone
nunber, social security nunber, date of birth, or other relevant
informati on requested by the consunmer credit reporting agencies that
woul d identify the consuner.

(2) A consumer credit reporting agency which receives a valid
request, including a three dollar fee, except as indicated in
subsection (13)(a) of this section, and proper identification, froma
consuner requesting a credit freeze, shall notify all other consuner
credit reporting agencies within twenty-four hours of receiving the
request. Upon receipt of a notice pursuant to this subsection, a
consuner credit reporting agency shall conmply with all of the
provisions of this chapter for no additional fees.

(3) A consuner credit reporting agency shall place a credit freeze
on a consuner's credit report no later than five business days after
receiving a request from the consuner. Except that, if as a part of
this request, a consuner notifies a consuner credit reporting agency
that he or she has been notified of a security breach involving his or
her personal information or is a victimof identity theft, the consuner
credit reporting agency shall place a credit freeze on a consuner's
credit report no later than twenty-four hours after receiving witten
or electronic notice froma consuner.

(4) The consunmer credit reporting agency shall send a witten
confirmation of the credit freeze to the consuner within five business
days of placing the freeze and at the sanme tine shall provide the
consurmer with a uni que personal identification nunber or password to be
used by the consumer when providing authorization for the rel ease of
his or her credit for a specific party or period of tine.

p. 3 HB 1544



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDDNDNMDNMNDNNNMNMdNMNPEPEPRPPRPPRPERPPRPRPEREREPR
0O NOoO O W NPEFP O OOuNOD O P WNPEPEOOOWwNO O owDNDEe. o

(5) If the consuner wishes to renove a credit freeze or to allow
his or her credit report to be accessed for a specific party or period
of time while a freeze is in place, the consuner shall contact the
consuner credit reporting agency via regular or certified mil,
t el ephone, or a secure electronic nethod and request that the freeze be
tenporarily lifted, and provide all of the follow ng:

(a) Proper identification;

(b) The uni que personal identification nunber or password provi ded
by the consuner credit reporting agency under subsection (4) of this
section; and

(c) The proper information identifying the specific party who is to
receive the credit report or the tinme period for which the credit
report shall be available to users of the credit report.

(6) A consuner credit reporting agency that receives a request from
a consuner to tenporarily lift a freeze on a consuner's credit report
under subsection (5) of this section shall conply with the request as
fol | ows:

(a) No later than three business days after receiving a witten
request to lift the credit freeze at the postal address established by
the consuner credit reporting agency under subsection (1)(a)(ii)(A) of
this section; and

(b) Wthin fifteen mnutes after the consuner's request to
tenporarily lift a credit freeze for a period of time received during
nor mal business hours by the consuner credit reporting agency through
the electronic contact nethod or the tel ephone nunber established by
the consunmer credit reporting agency under subsections (1)(a)(ii)(B)
and (C) of this section.

(7) A consuner credit reporting agency shall renove or tenporarily
lift a freeze placed on a consuner's credit report only upon consumner
request, subject to subsection (5) or (10) of this section.

(8) If athird party requests access to a consuner's credit report
on which a credit freeze is in effect, and this request is in
connection with an application for credit or any other use, and the
consuner does not allow the credit report to be accessed for that
specific party or period of tinme, the third party may treat the
application as inconplete.

(9) If athird party requests access to a consuner's credit report
or information derived fromit on which a credit freeze is in effect
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for the purpose of receiving, extending, or otherwise utilizing the
credit therein, and not for the sole purpose of account review, the
consuner credit reporting agency nust notify the consunmer that an
attenpt has been made to access the credit report.

(10) A credit freeze remains in place until the consuner requests
that the credit freeze be renmoved. A consuner credit reporting agency
shall renove a credit freeze within three business days of receiving a
request for renoval from the consuner, who provides both of the
fol | ow ng:

(a) Proper identification; and

(b) The uni que personal identification nunber or password provided
by the consuner credit reporting agency under subsection (4) of this
section.

(11) A consuner credit reporting agency may not suggest or
otherwise state or inply to a third party that the consuner's credit
freeze reflects a negative credit score, history, report, or rating.

(12) This section does not apply to the use of a consuner's credit
report by any of the follow ng:

(a) A person or entity, or a subsidiary, affiliate, or agent of
that person or entity, or an assignee of a financial obligation ow ng
by the consuner to that person or entity, or a prospective assignee of
a financial obligation owing by the consuner to that person or entity
in conjunction with the proposed purchase of the financial obligation,
with which the consunmer has or had prior to assignnment an account or
contract, including a demand deposit account, or to whom the consuner
issued a negotiable instrument, for the purposes of reviewng the
account or collecting the financial obligation owng for the account,
contract, or negotiable instrunent;

(b) A subsidiary, affiliate, agent, assignee, or prospective
assignee of a person to whom access has been granted under subsection
(5) of this section for purposes of facilitating the extension of
credit or other permssible use;

(c) Any person acting under a court order, warrant, or subpoenag;

(d) A child support agency acting under Title IV-D of the socia
security act (42 U S.C. et seq.);

(e) The departnment of social and health services acting to
i nvestigate benefits fraud,

p. S HB 1544



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNDNMDDMNMNMNDNMDMNMNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NO O A W NPEFP O OOWuNOD O P WNEPEOOWOOWwWNOO O~ owDdNDE. o

(f) The internal revenue service acting to investigate or collect
del i nquent taxes or unpaid court orders or to fulfill any of its other
statutory responsibilities;

(g) The use of credit information for the purposes of prescreening
as provided for by the federal fair credit reporting act;

(h) Any person or entity admnistering a credit file nonitoring
subscription service to which the consuner has subscri bed; and

(i) Any person or entity for the purpose of providing a consuner
with a copy of his or her credit report upon the consuner's request.

(13)(a) A consuner credit reporting agency shall not charge a fee
to a consuner who has been the victimof identity theft, as defined in
RCW 9. 35.005(5), or who has been notified of a security breach
involving their personal information, as outlined in chapter 19.255
RCW Notice of a security breach or an informational report is
sufficient docunentation for use by the consuner to obtain the free
credit freeze under this subsection.

(b) The consuner credit reporting agency receiving the request,
except as indicated in subsection (14)(a) of this section, may charge
a fee of no nore than three dollars to a consuner for each freeze,
renmoval of the freeze, or tenporary lift of the freeze for a period of
tinme.

(c) A consunmer may be charged a reasonable fee, not to exceed five
dollars, if the consumer fails to retain the original personal
identification nunber provided by the consuner credit reporting agency
and nust be reissued the sanme or a new personal identification nunber.

(14) 1If a consunmer credit reporting agency erroneously, whether by
accident or design, violates the credit freeze by providing access to
credit information that has been placed under a credit freeze, the
affected consuner is entitled to:

(a) Notification within five business days of the release of the
i nformation, including specificity as to the information rel eased and
the third party recipient of the information;

(b) File a conplaint with the federal trade comm ssion and the
Washi ngton state attorney general's office of consuner protection; and

(c) In acivil action against the consuner credit reporting agency,
recover:

(i) Injunctive relief to prevent or restrain further violation of
the credit freeze;
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(ti) A civil penalty in an anpbunt not to exceed ten thousand
dol lars for each violation; and
(iii1) The costs of the action including reasonabl e attorneys' fees.

NEW SECTION. Sec. 3. A new section is added to chapter 19.182 RCW
to read as foll ows:

The legislature finds that the practices covered by this chapter
are matters vitally affecting the public interest for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW A violation
of this chapter is not reasonable in relation to the devel opnent and
preservation of business and is an unfair or deceptive act in trade or
coomerce and an unfair method of conpetition for the purpose of
appl ying the consumer protection act, chapter 19.86 RCW

NEW SECTION. Sec. 4. RCW 19.182.170 (Victim of identity theft--
Security freeze) and 2005 ¢ 342 s 1 are each repeal ed.

NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2007.

~-- END ---
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